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petition shall state the basis for a
rehearing, including all newly
discovered evidence or information not
before the Commission at the first
hearing. The Commission shall grant or
deny the request for a rehearing within
twenty days of the receipt of the
petition.

24–11.04. Judicial Review of
Revocation. An operator whose license
was revoked may petition the Spokane
Tribal Court for review of the decision
within twenty days of the written
decision of the Commission. The appeal
shall be on the record and shall not be
heard de novo. If the Court finds that
the order of the Spokane Liquor
Commission was arbitrary and
capricious, clearly erroneous, in
violation of the Constitution of the
Spokane Tribe of Indians, in violation of
the Constitutional rights of Indians as
set forth in 25 U.S.C. 1301–1303, made
upon unlawful procedures or some
other error of law, the Court shall vacate
the order of the Commission and
remand to the Commission for the re-
issuance of a license.

24–11.05. Scope of Review Limited to
Issue of Revocation. By authorizing such
a review of its decision, the Spokane
Tribe is not waiving its sovereign
immunity explicitly or implicitly, but
providing operators with a judicial
review of its decisions. Thus suits
against the Spokane tribe of Indians or
its officials for damages or any other
relief are not authorized by this Chapter.

24–11.06. Judicial Review Not
Granted to Those Denied a License
Upon Application. An application for a
liquor license is a privilege and not a
right. Thus a simple denial of an
application for a license is not entitled
to judicial review in the Spokane Tribal
Court.

24–11.07. Emergency Powers. If for an
extremely serious reason, such as the
keeping of the peace or the health and
welfare of the people, the Commission
finds it necessary to close the premises
of a liquor outlet, it may do so provided
that a hearing is provided to the
licensed operator within three days
(excluding weekends and holidays) of
the closing of the liquor outlet.

Section 24–12. Violations

24–12.01. Any person(s) who shall
violate any provision of this Chapter
shall be subject to one or all of the
following civil remedies:

(1) A civil penalty of up to $500.00
per occurrence per day and confiscation
of all proceeds of such activities.

(2) A civil injunction against
continued violations of this Chapter.

(3) Exclusion from the Spokane
Reservation in conformity with Chapter
21 of the Spokane Tribal Code.

(4) If licensed operators, the
revocation of the liquor outlet license.

Section 24–13. Severability

24–13.01. Severability. If any
provision of this Chapter or its
application to any person or
circumstance is held invalid, the
remainder of the Chapter or the
application of the provision to other
persons or circumstances is not affected.

Section 24–14. Previous Liquor Codes
and Ordinances Abrogated

24–14.01. Previous Code Provisions
Abrogated. It is the intent of the
Spokane Indian Tribe and of the
Spokane Business Committee that this
liquor code cited above totally
supersedes and stands in the place of
any previously existing codes and
ordinances relating to liquor.

[FR Doc. 02–7238 Filed 3–25–02; 8:45 am]
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SUMMARY: The Department of the
Interior, National Park Service, has
prepared a Record of Decision on the
Final General Management Plan and
Abbreviated Final Environmental
Impact Statement for Death Valley
National Park. The Record of Decision
includes background on the
conservation planning effort, a
description of the decision made and
synopses of other alternatives
considered, the basis for the decision,
findings on impairment of park
resources and values, a description of
the environmentally preferable
alternative, a discussion of measures to
minimize environmental harm, and an
overview of public and agency
involvement in the decision-making
process. The new General Management
Plan will be used by park staff as a
‘‘blueprint’’ for managing the park over
the next 10–15 years.

Decision (Selected Action): As
detailed in the Record of Decision, the
National Park Service (NPS) will
implement Alternative 1, the proposed
action, described in the Revised Draft
Environmental Impact Statement and
General Management Plan and the

Abbreviated Final Environmental
Impact Statement and General
Management Plan. As a public service
subsequent to the approval of the
Record of Decision, the NPS will
excerpt and reprint the final General
Management Plan (the selected
alternative) as a stand-alone
Presentation Plan document. The
selected alternative was both the
agency-preferred alternative and the
environmentally preferred alternative.

The selected plan represents the best
mix of actions, policies, and strategies
for the management of Death Valley
National Park, given diverse public
opinion and varying mandates. The
General Management Plan (GMP)
envisions the park as a natural
environment and a cultural landscape
(an arid ecosystem overlain by many
layers of human occupation and use
from prehistoric to historic to the
present time), where the protection of
native desert ecosystems and processes
is assured for future generations. The
protection and perpetuation of native
species in a self-sustaining environment
is a primary long-term goal. The GMP
seeks to manage the park to perpetuate
the sense of discovery and adventure
that currently exists. This means
limiting new development inside the
park. The GMP envisions adjacent
‘‘gateway’’ communities as providing
increased support services (food, gas,
and lodging) for visitors, but also seeks
to retain current opportunities for
roadside camping, backcountry
camping, and access to the backcountry
via existing primitive roads, consistent
with the NPS mission. The current park
management strategies and policies will
apply to the new park lands and put in
place the necessary planning and
management components to adequately
address the Wilderness designation of
95% of the park lands. The GMP also
fulfills the NPS mission of resource
preservation and provision of visitor
services while achieving other mandates
from Congress. A stated goal of the GMP
is to seek funding to purchase private
property within the park from willing
sellers.

Other Alternatives Considered: In
addition to the proposal, other
alternatives considered included
‘‘existing management’’ and an
‘‘optional management’’ approach. The
existing management alternative
(Alternative 2) describes the
continuation of current management
strategies. It is commonly referred to as
the no-action or status quo alternative.
It provides a baseline from which to
compare other alternatives, to evaluate
the magnitude of proposed changes, and
to assess the potential environmental
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effects of those changes. This ‘‘no new
actions’’ concept follows the guidance
of the Council on Environmental
Quality, which describes the No Action
Alternative as no change from the
existing management direction or level
of management intensity. It does not
mean that no agency management
actions would be taken. Death Valley
National Park would continue managing
the park according to policies and
strategies identified in the 1989 GMP.

The optional approach (Alternative 3)
is similar to the proposed action, except
this alternative identifies the closing
and restoration to a natural condition of
the Chicken Strip airstrip at Saline
Valley (adversely affecting those people
who visit the area by airplane). This
alternative also proposes closing the
historic Emigrant campground because
of potential flood hazards. All areas
within the Eureka-Saline wilderness
road corridor would be open for
roadside camping. Designated car
camping sites would be established in
the area of the Saline Valley warm
springs. Additional distinctions were
detailed in the approved Record of
Decision.

Basis for Decision: The selected GMP
provides a logical, systematic and
proactive approach to management of
the Park in compliance with NPS laws,
regulations and policies. The further
rationale for selecting Alternative 1 over
the no-action Alternative is based on the
lessened environmental impacts that
would be anticipated to occur by
seeking funds and implementing
activities identified in the proposed
plan. Public opinion also helped inform
the NPS’s preferred approach over
Alternative 3. In particular, preserving
the natural quiet and sounds associated
with the physical and biological
resources of the park, management of
Wilderness for maximum protection,
funding of the full removal of feral
burros, enhanced interpretive
information to educate the public on
desert ecosystems, geological processes,
and the prehistoric, historical and
Native American record, and improved
administrative operations are among the
key elements of the new GMP.

No Impairment of Park Resources and
Values: The NPS may not allow the
impairment of park resources and
values unless directly and specifically
provided for by legislation or by the
proclamation establishing the park.
Impairment that is prohibited by the
NPS’s Organic Act and the General
Authorities Act is an impact that, in the
professional judgment of the responsible
manager, would harm the integrity of
park resources or values, including the
opportunities that otherwise would be

present for the enjoyment of those
resources or values. In determining
whether impairment may ensue from an
action, park managers consider
duration, severity, and magnitude of the
impact; resources and values affected;
and direct, indirect, and cumulative
effects of the action. According to NPS
Policy, ‘‘An impact would be more
likely to constitute an impairment to the
extent that it affects a resource or value
whose conservation is: (a) Necessary to
fulfill specific purposes identified in the
establishing legislation or proclamation
of the park; (b) Key to the natural or
cultural integrity of the park or to
opportunities for enjoyment of the park;
or (c) Identified as a goal in the park’s
general management plan or other
relevant National Park Service planning
documents.’’ (NPS Management
Policies, 2001).

This policy does not prohibit impacts
to park resources and values. The NPS
has the discretion to allow impacts to
park resources and values when
necessary and appropriate to fulfill the
purposes of a park, so long as the
impacts do not constitute impairment.
Moreover, an impact is less likely to
constitute impairment if it is an
unavoidable result of an action
necessary to preserve or restore the
integrity of park resources or values.

Human activity and past development
have resulted in the ongoing disruption
of natural systems and processes in
Death Valley National Park for
generations. The no-action alternative
would result in future unplanned and
uncoordinated actions that are merely
reactive to immediate concerns.
Furthermore, these actions would likely
be responsive to immediate, short-term,
adverse impacts that demand attention,
but may result in long term impairment
to park values and resources. Thus, the
ability of the public to experience,
understand, appreciate, and enjoy the
park could be impaired under the no-
action alternative.

The NPS has determined that
implementing Alternative 1 will not
constitute an impairment to Death
Valley National Park’s resources and
values. This conclusion is based on a
thorough analysis of the environmental
impacts described in the Revised Draft
EIS/GMP, the Abbreviated Final EIS/
GMP, the public comments received,
relevant scientific studies, and the
professional judgment of the decision-
maker guided by the direction in NPS
Management Policies. While the plan
may result in some minor negative
impacts, in all cases these adverse
impacts are the result of proactive
strategies intended to implement the
NPS mission, policies, and regulations

in the management of Death Valley
National Park. None of the proposals
would result in impacts that would
impair the integrity of park resources or
values, including opportunities that
would otherwise be present for the
enjoyment of those resources or values.
Overall, the plan results in major, long-
term benefits to park resources and
values and opportunities for their
enjoyment; it does not result in their
impairment.

The actions comprising Alternative 1
will achieve the goals of the California
Desert Protection Act and NPS
management policies (which include
protecting and enhancing the natural
and cultural resources of Death Valley
and providing opportunities for high-
quality, resource-based visitor
experiences) in a comprehensive,
integrated manner that takes into
account the interplay between resource
protection and visitor use. Actions
implemented under Alternative 1 that
would cause overall negligible adverse
impacts, minor adverse impacts, short
term impacts, and beneficial impacts to
park resources and values, as described
in the Revised Draft EIS/GMP and the
Abbreviated Final EIS/GMP, will not
constitute impairment. This is because
these impacts have limited severity and/
or duration and will not result in
appreciable irreversible commitments of
resources. Beneficial effects identified
during the NEPA process include effects
related to removal of exotic burros and
protecting threatened park resources
and values. Beneficial effects do not
constitute impairment.

The collective actions discussed in
Alternative 1 are proposed as a means
of managing Death Valley National Park
in a manner that would result in a
protected native desert ecosystem that
functions without interference from
human activities, while allowing visitor
use and Congressionally mandated
resource consumptive activities. While
some of these activities may seem
contrary to the NPS preservation
mission (e.g. grazing, mining), Congress
specifically provides for these activities
(under NPS regulation) in the park
pursuant to the California Desert
Protection Act. These activities may
only be allowed subject to other
applicable laws and regulations. This
proposal outlines management strategies
for these activities, and others, that
would be implemented to minimize
potential impacts from these activities
to levels below the threshold of
impairment. For example, all future
mining operations would be required to
undergo NPS review and impact
analysis under 36 CFR part 9, subpart A.
Also, a grazing management plan would
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be developed to manage the one
remaining cattle grazing permit so that
park resources are protected. The
proposed actions included in this
alternative would establish an overall
management approach that would allow
activities to occur in the park without
impairing the integrity of park resources
or values, including opportunities that
would otherwise be present for the
enjoyment of those resources or values.

In addition, the NPS has determined
that the environmentally preferable
alternative is Alternative 1. In aggregate,
Alternative 1 best achieves the six
conditions prescribed under § 101 of
NEPA. While some of the actions in
other alternatives may be similar to
Alternative 1 in their effect and
consequence, Alternative 1: (1) Provides
the highest level of protection of natural
and cultural resources while
concurrently attaining the widest range
of beneficial uses of the environment
without degradation; (2) maintains an
environment that supports diversity and
variety of individual choice; and (3)
integrates resource protection with
opportunities for an appropriate range
of visitor uses.

Measures to Minimize Environmental
Harm: The NPS investigated all
practical means to avoid or minimize
environmental impacts that could result
from implementating the various
actions. The measures are fully
incorporated into Alternative 1 (as
analyzed in the Revised Draft EIS/GMP
and the Abbreviated Final EIS/GMP (see
Appendix E in Revised Draft EIS/GMP).
Monitoring and enforcement programs
will supplement the implementation of
mitigation measures. These programs
will assure compliance monitoring,
biological and cultural resource
protection, traffic management, noise
and dust abatement, noxious weed
control, pollution prevention measures,
visitor safety and education, and other
mitigation measures. Mitigation
measures will also be applied to all
future actions that are guided by this
plan. In addition, the NPS will conduct
specific compliance reviews (i.e.,
National Environmental Policy Act,
Wilderness Act, National Historic
Preservation Act, Endangered Species
Act, and other relevant legislation) for
any future actions.

Background of Planning Process: This
extensive conservation planning effort
was prompted by the enactment of the
California Desert Protection Act (CDPA)
on October 31, 1994. CDPA transferred
over 3 million acres of California desert
lands from the Bureau of Land
Management (BLM) to the NPS and
designated nearly 8 million acres of
Wilderness on NPS and BLM lands. In

addition, CDPA redesignated Death
Valley as a national park (likewise
Joshua Tree National Park, and Mojave
National Preserve was created). Wide
ranging changes confronting the
management of the public lands in the
California desert, including increasing
wildland development, mounting public
use pressures, the formal listing of the
desert tortoise, and passage of CDPA
itself prompted NPS, BLM, and U.S.
Fish and Wildlife Service desert
managers to address these and other
anticipated changes through
development of updated or new
management plans.

The significant expansion of Death
Valley National Park with 1.3 million
additional acres and the designation of
over 95% of the park’s lands as
Wilderness clearly warranted the
development of a new general
management plan (GMP) to update and
replace a 1989 GMP written for the
former Monument. The GMP will serve
as the overall management strategy for
the next 10–15 years, and is a
‘‘blueprint’’ under which more detailed
activity or implementation plans are to
be prepared (the new GMP is general
rather than specific in nature, and
focuses on purposes of the unit,
significant attributes, overall mission of
the agency, what activities are
appropriate within these constraints,
resource protection strategies, provides
guidelines for visitor use and
development of facilities for visitor
enjoyment and administration of the
park). The goal of the GMP is to
determine how best to manage the park
to meet Congressional intent as
expressed in the CDPA and the mission
of the NPS. It was the stated intention
of this conservation planning effort to
explore only alternatives that would
result in an implementable management
plan for the park. Alternatives that
would require legislation before they
could be implemented, were contrary to
specific Congressional direction or NPS
regulations or policy, or require vast
sums of funding to implement, would
create unreasonable expectations on the
part of the public and would not serve
the need of creating an implementable
management plan for this unit.
Therefore, only alternatives that explore
the range of options for managing uses
mandated by Congress were evaluated.

Preparation of this GMP began in
1995 with the selection and stationing
of a planning team in Barstow,
California. The Notice of Intent was
published in the Federal Register on
September 5, 1995. The planning team
conducted 20 public scoping meetings
in September 1995 and April 1997 to
gather public input on the management

direction for the park and BLM lands. In
addition, a number of agency scoping
meetings were held. From this input
and meetings with interested parties
(such as county departments, special
interest groups, state agencies, Native
American tribes, etc.) and discussions
with NPS and BLM staff, proposed
management plans were developed.

In September 1998 the Draft
Environmental Impact Statement/
General Management Plan (EIS/GMP)
was released for public review.
Approximately 450 printed copies (and
100 CD–ROMs) of the Draft EIS/GMP
were distributed for review; the entire
document was also posted on the
internet with links from the park’s
homepage and the Northern and Eastern
Mojave planning page. The notice of
filing of the Draft EIS/GMP was
published in the Federal Register by the
Environmental Protection Agency (EPA)
on September 11, 1998 (FR 48727).
Written comments were accepted from
September 11, 1998, through January 15,
1999, a period of 127 days. Eleven
public meetings were held in October
1998 throughout the planning region of
southern California and southern
Nevada. In addition, the planning team
participated in numerous meetings of
the Death Valley Advisory Commission
to obtain their feedback, concerns, and
direction regarding the development of
the GMP. Death Valley received
approximately 600 comment letters
from government agencies, tribes,
interest groups, and individuals. In
addition, members of environmental
groups sent approximately 1,800
identical postcards. Several additional
letters and postcards were received after
the closing date for public comments.

Due to the large number of substantial
changes required as a result of public
comment on the 1998 Draft EIS/GMP,
the NPS decided to rewrite the
document. In September 2000, a
Revised Draft Environmental Impact
Statement and General Management
Plan was released for 92 days of public
review. Responses to written public
comments on the 1998 Draft EIS/GMP
were addressed in a separately bound
report. A notice of filing was published
in the Federal Register by the EPA on
September 6, 2000 (FR 54062–54064).
Eleven more public meetings on the
revised materials were held in southern
California and southern Nevada during
October and November 2000. During the
public comment period, a total of 47
written comments were received. All
substantive comments on the 1998 Draft
DEIS/GMP were addressed in a separate
document that was made available
concurrent with the Revised EIS/GMP.
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After consideration of substantive
public comments on the Revised EIS/
GMP (which surfaced no new major
issues or information gaps), the NPS
decided to prepare an Abbreviated Final
Environmental Impact Statement and
General Management Plan, dated June
2001. The abbreviated format was used
because changes to the revised draft
document were minor and confined
primarily to factual corrections, which
do not modify the analysis. This
abbreviated format requires that the
material be integrated with the Revised
Draft Environmental Impact Statement
and General Management Plan to
comprise the full record of the
environmental impact analysis and
public comment.

Conclusion: Alternative 1 provides
the most comprehensive and proactive
strategy among the alternatives
considered for meeting the NPS’s
purposes, goals, and criteria for
managing Death Valley National Park in
accordance with Congressional
direction, federal laws, and NPS
management policies. The selection of
Alternative 1, as reflected by the
analysis contained in the environmental
impact statement, would not result in
the impairment of park resources and
would allow the NPS to conserve park
resources and provide for their
enjoyment by visitors. To obtain a copy
of the Presentation Plan document when
it becomes available, or for the complete
Record of Decision at this time, requests
may be sent to the Superintendent,
Death Valley National Park, Death
Valley, California, 92328.

Dated: September 27, 2001.
Patricia L. Neubacher,
Acting Regional Director, Pacific West Region,
National Park Service.
[FR Doc. 02–7248 Filed 3–25–02; 8:45 am]
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ACTION: Notice of availability of the draft
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SUMMARY: Pursuant to section 102(2) of
the National Environmental Policy Act
of 1969, the National Park Service (NPS)
announces the availability of the draft
general management plan/draft
environmental impact statement

(DGMP/DEIS) for Grand Portage
National Monument (hereafter ‘‘the
Monument’’). This notice also
announces public open houses for the
purpose of explaining the DGMP/DEIS
and receiving public comments on the
DGMP/DEIS.
DATES: There will be a 60-day public
review period for comments on this
DGMP/DEIS. Comments on the DGMP/
DEIS must be received 60-days after the
Environmental Protection Agency
publishes its notice of availability in the
Federal Register or following an
announcement in local papers, which-
ever is published later. Public open
houses for information about, or to make
comment on the DGMP/DEIS will be
held in Grand Marais and other
locations within the State of Minnesota.
Information about time and place will
be available by contacting the park at
the address below. Open house
schedules will be published in state and
local papers.
ADDRESSES: Copies of the DCMP/DEIS
are available by request by writing to
Grand Portage National Monument, P.O.
Box 668, Grand Marais, MN 55604–
0668, by phone 218–387–2788. The
document can be picked-up in person at
the Monument’s Headquarters, 315 S.
Broadway, Grand Marais, MN.
FOR FURTHER INFORMATION CONTACT:
Superintendent, Grand Portage National
Monument, P.O. Box 668, Grand Marais,
MN 55604–0668, or at telephone
number 218–387–2788.
SUPPLEMENTARY INFORMATION: The
purpose of the general management plan
is to set forth the basic management
philosophy for the Monument and to
provide the strategies for addressing
issues and achieving identified
management objectives. The DDMP/
DEIS describes and analyzes the
environmental impacts of a proposed
action and three action alternatives for
the future management direction of the
Monument. A no action alternative is
also evaluated. The preferred
alternative, Alternative E, is an
alternative that was developed to
combine actions from the other
alternatives to achieve desired results. It
would include a year-round heritage
center and an Ojibwe Culture Center.
Alternative B would attempt to
transport visitors back to the 1790’s,
with maritime transportation along the
historic waterfront and additional
interpretation of Lake Superior and
connecting waterways. Visitors could
learn about the maritime aspects of the
fur trade, as well as about the Ojibwe
culture and heritage. Alternative C
would offer a multifaceted visitor
experience: several newly reconstructed

structure and interpretive exhibits, a
combined heritage center/headquarters
open year-round, and an Ojibwe
Heritage Cultural Center. Interpretation
would encompass prehistoric, historic,
and contemporary activities. Alternative
D would include a large multifunctional
heritage center, which would offer a
glimpse into the history of the Grand
Portage and its inhabitants. Alternative
A is the no-action alternative, which
provides a baseline for comparing other
action alternatives.

Persons wishing to comment may do
so by one of several methods. They may
attend the open house noted above.
They may mail comments to
Superintendent, Grand Portage National
Monument, P.O. Box 668, Grand Marais,
MN 55604–0668. They also may hand-
deliver comments to the Grand Portage
National Monument headquarters
located at 315 S. Broadway, Grand
Marais, MN.

If individuals submitting comments
request that their name and/or address
be withheld from public disclosure, it
will be honored to the extent allowable
by law. Such requests must be stated
prominently in the beginning of the
comments. As always, the NPS will
make available to public inspection all
submissions from organizations or
businesses and from persons identifying
themselves as representatives or
officials of organizations and
businesses. Anonymous comments will
not be considered.

The responsible official is Mr.
William Schenk, Midwest Regional
Director, National Park Service.

Dated: January 22, 2002.
David N. Given,
Acting Regional Director, Midwest Region.
[FR Doc. 02–7256 Filed 3–25–02; 8:45 am]
BILLING CODE 4310–70–M

DEPARTMENT OF THE INTERIOR
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Environmental Statements; Notice of
Intent

AGENCY: National Park Service, Interior.
ACTION: Notice of intent to prepare a
general management plan and
environmental impact statement for
Fallen Timbers Battlefield and
FortMiamis National Historic Site, Ohio.

SUMMARY: The National Park Service
(NPS) will prepare a general
management plan (GMP) and an
associated environmental impact
statement (EIS) for Fallen Timbers
Battlefield and Fort Miamis National
Historic Site in accordance with section
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